Malpractice & Maladministration Detailed Policy

Introduction

This policy is aimed at trainers, assessors, internal verifiers and centre administrators involved in
delivering qualifications or accredited units, and learners registered on such provision, who come
across suspected or actual malpractice or maladministration.

It is also for use by our staff to ensure they deal with all malpractice and maladministration
investigations in a consistent manner. The policy applies to Creo Skills provision delivered either
within or outside the UK.

It sets out the steps staff and learners must follow when reporting suspected or actual cases of
malpractice / maladministration and Creo Skills responsibilities in dealing with such cases. It also sets
out the procedural steps that will be followed when reviewing the cases.

Creo Skills Staff Responsibilities

It is important that staff involved in the management, assessment and quality assurance of
accredited units and qualifications, and their learners, are fully aware of the contents of the policy
arrangements, in place to prevent and investigate instances of malpractice and maladministration.

Definition of Malpractice

Malpractice is essentially any activity or practice which deliberately contravenes regulations and
compromises the integrity of the internal or external assessment process and/or the validity of
certificates. Malpractice may include a range of issues from the failure to maintain appropriate
records or systems to the deliberate falsification of records in order to claim certificates.

For the purpose of this policy this term also covers misconduct and forms of unnecessary
discrimination or bias towards certain or groups of learners.

Definition of Maladministration

Maladministration is essentially any activity or practice which results in non-compliance with
administrative regulations and requirements and includes the application of persistent mistakes or
poor administration (e.g. inappropriate learner records).

Examples of malpractice and maladministration

The categories listed below are examples of centre and learner malpractice and maladministration.
Please note that these examples are not exhaustive and are only intended as indicative guidance on
our definition of malpractice:



Denial of access to premises, records, information, learners and staff to any authorised Creo
Skills representative and/or the regulatory authorities;

Failure to carry out internal assessment, internal verification in accordance with our
requirements;

Deliberate failure to adhere to our learner registration and certification process and
procedures;

Deliberate or persistent failure to continually adhere to our centre recognition and/or
qualification approval criteria;

Deliberate failure to maintain appropriate auditable records, e.g. certification claims and/or
forgery of evidence;

Persistent instances of maladministration within the centre;
Fraudulent claim for certificates;

The unauthorised use of inappropriate materials / equipment in assessment settings (e.g.
mobile phones);

Intentional withholding of information which is critical to maintaining the rigour of quality
assurance and standards of qualifications;

Collusion or permitting collusion in assessments;

Learners still working towards qualification after certification claims have been made;
Contravention of the assessment arrangements specified for qualifications;

A loss, theft of, or a breach of confidentiality in, any assessment materials;

Plagiarism by learners/staff;

Inappropriate assistance to learners by centre staff (eg unfairly helping them to pass a unit
or qualification);



e Submission of false information to gain a qualification or unit;

e Deliberate failure to adhere to, or to circumvent, the requirements of our Reasonable
Adjustments and Special Considerations Policy.

Process for making an allegation of malpractice or maladministration

Anybody who identifies or is made aware of suspected or actual cases of malpractice or
maladministration, at any time, must immediately notify The Director of Creo Skills. In doing so they
should put them in writing / email and enclose appropriate supporting evidence.

All allegations must include (as appropriate):

e name, address and contact number of the person making the notification ;

e |earner’s name and Creo Skills learner number;

e Creo Skills personnel’s details (name, job role)if applicable and where they are involved in
the case;

e details of the Creo Skills course/qualification affected or nature of the service affected,;

e nature of the suspected or actual malpractice and associated dates;

e details and outcomes of any initial investigations carried out by the assessors, verifiers or
anybody else involved in the case, including any mitigating circumstances

In all instances Creo Skills will immediately notify the awarding body if there is a suspicion of
malpractice or maladministration

Confidentiality and whistle blowing

Sometimes a person making an allegation of malpractice or maladministration may wish to remain
anonymous. Although it is always preferable to reveal identity and contact details to Creo Skills
management we can confirm that we are not obliged (as recommended by the regulator Ofqual) to
disclose information if to do so would be a breach of confidentiality and/or any other legal duty.

While Creo Skills staff are prepared to investigate issues which are reported to us anonymously we
shall always try to confirm an allegation by means of a separate investigation before taking up the
matter with those to whom the allegation relates. At all times we will investigate such allegations
from whistle-blowers in accordance with the relevant legislation relating to whistle blowing.

Responsibility for the investigation

In accordance with regulatory requirements all suspected cases of maladministration and
malpractice will be examined promptly by Creo Skills to establish if malpractice or maladministration
has occurred and will take all reasonable steps to prevent any adverse effect from occurring as
defined by the regulator Ofqual.

All suspected cases of malpractice and maladministration will be passed to a Creo Skills Director who
will normally acknowledge receipt, as appropriate, to external parties within 2 working days.

Creo Skills will ensure that the investigation is carried out in a prompt and effective manner and in
accordance with the procedures in this policy and will allocate a relevant member of staff (e.g. an
Internal Verifier) to lead the investigation and establish whether or not the malpractice or



maladministration has occurred, and review any supporting evidence. The person allocated will
comply with the conflict of interest policy.

Investigation timelines and summary process

Creo Skills aim to action and resolve all stages of the investigation within 10 working days of receipt
of the allegation. Please note that in some cases the investigation may take longer.

The fundamental principle of all investigations is to conduct them in a fair, reasonable and legal
manner, ensuring that all relevant evidence is considered without bias. In doing so investigations will
be based around the following broad objectives:

e To establish the facts relating to allegations/complaints in order to determine whether any
irregularities have occurred;

e to identify the cause of the issue (s) and those involved;

e to establish the scale of the irregularities;

e to evaluate any action already taken by the centre;

e to determine whether remedial action is required to reduce the risk to current registered
learners and to preserve the integrity of the qualification;

e to ascertain whether any action is required in respect of certificates already issued;

e to obtain clear evidence to support any sanctions to be applied to the learner or whether a
disciplinary procedure must be initiated with a member of staff;

e to identify any adverse patterns or trends

After an investigation, a draft report will be produced for the parties concerned to check the factual
accuracy.

The final report will be made available to the parties concerned and to the awarding body.

Investigation outcomes

If the investigation confirms that malpractice or maladministration has taken place we will report
the matter fully and openly with the awarding body and follow their recommendations for actions or
sanctions if applicable.

Outcomes may include:

e No action

e Further investigation

e Disciplinary action against a member of staff
e Sanctions against a culpable learner.

Review arrangements

We will review the policy regularly as part of our annual self-evaluation arrangements and revise it
as and when necessary in response to customer and learner feedback, changes in our practices,
actions from the regulatory authorities or awarding bodies, changes in legislation, or trends
identified from previous allegations.



Briefing and record-keeping

All staff involved in investigating allegations of malpractice or maladministration will have a
clear brief and clarification of their role.

All investigators must maintain an auditable record of every action during an investigation to
demonstrate that they have acted appropriately.

Investigators should review the evidence and associated documentation, including relevant
guidance on the delivery of the qualifications and related quality assurance arrangements.

Issues to be determined:

what occurred (nature of malpractice/substance of the allegations);
why the incident occurred;

who was involved in the incident;

when it occurred;

where it occurred — there may be more than one location;

what action, if any, the assessor has taken

Interviews

Interviews should be thoroughly prepared for, conducted appropriately and recorded. The minutes
should be circulated to all present to enable them to check for accuracy.

For example:

Face-to-face interviews should normally be conducted by two people with one person
primarily acting as interviewer and the other as note-taker.

Those being interviewed should be informed that they may have another individual of their
choosing present and that they do not have to answer the questions. These arrangements
aim to protect the rights of all individuals.

Documentary evidence

Wherever possible documentary evidence should be authenticated for accuracy; this may include
asking learners and others to confirm handwriting, dates and signatures.
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